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- The MAILING DATE of this communlcaton appears on the cover sheet with the correspondenee ac 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 




1)13 Rfisponsive to eommunlcation(s) filed on 06 May 2004 . 
2a)n This action is FINAL. 2bM This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 24-49 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim{s) is/are allowed. 

6) 13 Ciaim(s) 24-49 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)K1 The drawing(s) filed on 11 -6-2003 & 5-6-04 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant ruay not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * cjD None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received In Application No. . 

3. n Copies of the certified copies of the priority documents have been received In this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



ed (PTO-892) 4) □ Interview Summary (PTO-413) 

Patent Drawing Review (PTO-94e) Pape^ No(s)/Mail Date. . 

tatement(s) (PTaU49 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 
. 6) □ Other: . 
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DETAILED ACTION 

1 . This Office action is in response to the preliminary amendment dated May 6, 2004. 
Claims 1-23 were canceled and new claims 24-49 were added. Claims 24-49 are pending. Also, 
drawing Figure 3c was changed. The amendment to the specification has been entered. 

Drawings 

2. The change to drawing Figure 3C submitted May 6, 2004 is approved. 

Oaim Objections 

3. Claims 26 and 43 are objected to because of the following informalities: The word 
"elecro-luminescent" should be changed to "electro-luminescent". Appropriate correction is 
required. 

Oaim Rejections - 35 USC § 112 

4. The following is a quotation ofthe first paragraph of 35 U.S.C. 112: 

The specification shali contain a written description of the invention, and of the manner and process of making 
and using it, in such full, dear, concise, and exact terms as to enable any person skilled in the ait to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 26, 33, and 43 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventoi<s), at the time the application was filed, had possession ofthe 
claimed invention. It is not seen where the specification describes the electro-luminescent 
organic layer as "flat" or "substantially flat". 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subjea matter which the applicant regards as his invention. 
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7. Claims 26, 33, and 43 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. The term "substantially" in claims 26, 33, and 43 is a relative term, which renders the 
claims indefmite. The term "substantially" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 24-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nagayama 
et al. (EP 0 732 868 Al) in view of Konuma et al. (US 2001/0019133). Nagayama teaches an 
organic electroluminescent display panel and method for manufacturing the same. The panel has 
a plurality of emitting portions including a substrate, first electrode, electrical insulation ramparts 
projecting fiom the substrate, organic functional layers including at least one organic 
electroluminescent medium, second electrode (see abstract). Figure 3 clearly shows that the 
organic functional layers (8) are separated by the insulative part (7). The insulative part reads 
upon the "insulating structure separating the electro-luminescent organic layer into a plurality of 
light-emitting elements". The organic El media may include an organic hole transport layer, an 
organic emitting layer and an organic electron transport layer (see col. 7, lines 50-55). Since 
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claims 26, 33, and 43 do not clearly set forth "substantially flat", the organic emitting layer is 
deemed to read upon the instant "electro-luminescent layer" that is "substantially flat". In the 
Nagayama device, pixels are formed (see col. 2, lines 12-25). The insulative structure (7) is 
formed on the electrode layer (3) spaced q)art from each other per the instant apertures of instant 
claim 27. The insulating structure (7) depicted in Figure 7 reads upon the bank structure recited 
in instant claim 28. Insulating structure (7) further comprises an overhang portion (7a), which 
reads upon the overhang portion recited in instant claims 29 and 48. Nagayama discloses 
depositing the layers of the light-emitting device according to the steps of instant claim 31 (see 
col. 4, lines 5-52) and teaches all the components of method claims 34-36, and 37-40. 
Nagayama teaches an insulating section (7) comprised of polyimide and silicon dioxide (see col. 
8, lines 28-36) per the insulative structure of the instant claims, but fails to teach poly-siloxane as 
a suitable insulative material for forming the insulating section. Konuma et al. teaches in 
analogous art a light-emitting device comprising insulative material. Konuma et al. teaches 
polyimide resin and a resin containing a high molecular compound of siloxane are equivalent 
materials (see Konuma et al. (page 1, paragraph [0013]). It would have been obvious to one of 
ordinary skill in the art to have used a high molecular weight siloxane in the Nagayama device as 
the insulative material, because Konuma teaches high molecular weight siloxane may be used in 
place of polyimide as an insulative material. 

Nagayama discloses vacuum deposition is used in forming the organic layers, but fails to 
disclose the methods of depositing the organic layer per instant claim 32. Konuma et al. teaches 
in analogous art that the organic EL layer may be formed by spin coating or by using Inkjet 
methods. It would have been obvious to one of ordinary skill in the art to have used spin coating 



Application/Control Number: 10/705,795 
Art Unit: 1774 



Page 5 



or ink jet methods for forming the Nagayama organic EL layers, because Konuma et al. teach 

these methods as conventional methods in the art for forming organic EL layers. 

With regard to the method limitations of claims 24, 25, 41, and 42, these are considered 

to be product-by-process type limitations. See M.P.E.P. § 21 13: 

"Even though product-by-process claims are 
limited by and defined by the process, determination of 
patentability is based on the product itself. The 
patentability of a product does not depend on its 
method of production. If the product in the product- 
by-process claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process." 
In re Thorpe, 111 USPQ 964, 966 (Fed. Cir. 1985)... 
"The Patent Office bears a lesser burden proof in making 
out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when 
a product is claimed in the conventional fashion. 
In reFessman, 180 USPQ 324, 326 (CCPA 1974). 
Once the Examiner provides a rationale tending to 
show that the claimed product appears to be the 
same or similar to that of the prior art, although 
produced by a different process, the burden shifts 
to applicant to come forward with evidence establish- 
ing an unobvious difference between the claimed product 
and the prior art product, /n re Maroj/, 218 USPQ 289, 
292 (Fed. Cir. 1983). 

Response to Arguments 

1 1 . Applicant's arguments filed May 6, 2004 have been fliUy considered but they are not 

persuasive. 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be estabUshed by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
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generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, Konuma is relied upon to show poly-siloxane as a well known insulating material. 
Applicant argues poly-siloxane and polyimide do not have the same wetting and curing 
properties; however, this argument is not found persuasive because none of the claims are 
directed to the wetting or curing properties of the poly-siloxane insulating structure. In addition, 
the examiner notes that the wet-chemical techniques recited for the electro-luminescent layer in 
the product claims are not patentably significant, because they are pioduct-by-process limitations 
(see above description of "product-by-process'). 

Conclusion 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dawn Garrett whose telephone number is 571-272-1 523. The 
examiner can normally be reached Monday through Friday during normal business hours. Please 
allow the examiner twenty-four hours to retum yoitt call. 

If reasonable attempts to reach the examiner by telephone are unsuccessfiil, the 
examiner's supervisor, Cynthia Kelly, can be reached at 571-272-1 526. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status infoimation for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubhshed 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



